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SOCIAL AND ECONOMIC LEGISLATION OP THE 

STATES IN 1895. 

Of the various laws affecting the relations between employers 
and their employees which were passed by the forty legis- 
latures in session during 1895, comparatively few embodied 
principles new to the country at large. Almost every piece of 
legislation of this class has had a prototype which some report 
to this journal has described. 

The States of Alabama, Minnesota, Nevada, and Wisconsin, 
enacted laws forbidding the "blacklisting" of employees. 
This term is not clearly defined in the legislation of the year 
just passed, as it has not been in that of earlier years. In 
some of the laws the prohibition is so sweeping as apparently 
to deny to the employer the right of making a simple state- 
ment as to the inefficiency of a discharged employee, on the 
ground that such a statement would be prejudicial to the 
man's success in getting other employment of the same kind. 
The legislation seems to have been based on the assumption 
that the service rendered by an employee must in every 
instance have been efficient, or else that the action of the 
employer in discharging an inefficient employee bars that 
employer from revealing the cause of the discharge. New 
laws, again, for the arbitration of labor disputes have been 
passed in Connecticut, Minnesota, Texas, and Wisconsin : these, 
too, are similar to laws on the same subject reviewed at length 
in previous reports. In Massachusetts the Civil Service Com- 
mission is authorized to appoint a registrar of labor. Montana 
established a free State employment bureau, with a system of 
municipal bureaus to report weekly to the State bureau. 

Several States legislated during the year on the payment 
of wages. Missouri adopted a requirement that wages should 
always be paid in lawful money. Illinois and North Carolina 
provide that laborers' checks and certificates shall be payable 
in money at the holder's option. Arkansas has legalized 
laborers' liens for wages on the output of mines and quarries 
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and on the finished products of all forms of industry. In 
Massachusetts the operation of the weekly payment law has 
been extended to all persons and partnerships (as well as 
corporations) engaged in manufacturing and having more than 
twenty-five employees. 

Of a somewhat different sort are the laws which continue 
to promote the welfare of the laborers who work under disad- 
vantageous conditions. The Connecticut Commissioner of 
Labor Statistics is empowered to appoint special agents to 
inform Italian, Polish, and other alien laborers as to their right 
of contract under the law, and to prevent, as far as possible, 
illegal advantage being taken of such laborers by reason of 
their ignorance, credulity, or want of knowledge of the Eng- 
lish language. A special penalty is imposed for the retention 
of the wages of foreigners. Pennsylvania has adopted a 
" sweat-shop " law almost identical with that of New York. 
In New York bakeries have been placed under special sanitary 
regulations, and the hours of labor restricted to sixty per 
week. The State of Washington limits the labor of street 
' railway employees to ten hours in each twenty-four. Indiana, 
Michigan, Washington, and Wisconsin now require street rail- 
way motormen to be protected from the weather by glass 
screens in front of their cars. 

A number of laws relating to convict labor were enacted. 
A special session of the Tennessee legislature was called to 
complete the abolition of the lease system in that State. 
Oregon adopted the contract system. Minnesota abolished 
the contract and piece-price systems, and established the State 
account system solely. Indiana provided for licensing the 
sale of convict-made goods, requiring such goods to be labelled. 
Connecticut forbade the employment of convicts in making 
drugs, food, cigars, tobacco, pipes, chewing-gum, or anything 
used within or through the mouth. In Pennsylvania a com- 
mission has been appointed to inquire how the labor of 
convicts may be utilized without interfering with private 
industries. Connecticut and Kansas each took measures to 
establish a State reformatory. 

Minnesota has established the ten-hour day for persons under 
eighteen, and for all women, in all employments except 
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domestic and farm labor. In Connecticut the age at which 
children may be employed in mechanical, mercantile, or 
manufacturing establishments has been raised from thirteen to 
fourteen. Missouri forbids the employment of children under 
fourteen in singing, playing, rope or wire walking, dancing, 
begging, peddling, or as gymnasts, contortionists, riders, or 
acrobats, or for any indecent or immoral purpose. A renewed 
attempt in New York to extend the provisions of the factory 
inspection law regarding young people under eighteen and 
women under twenty-one to mercantile establishments failed 
narrowly of success. A legislative committee has taken testi- 
mony relating to the proposed change, and another effort will 
be made to pass the bill during the coming session of the 
legislature. The bill provides that the factory inspectors shall 
be empowered to enforce all the sanitary regulations of the 
great city shops which are now in the province of the Board 
of Health. 

The most important new measure adopted during the year 
for the regulation of the liquor traffic was the so-called 
"Nicholson law" of Indiana. The restrictive provisions of 
this law mark a distinct departure, in some respects, from the 
previous legislation of the State. The outward appointments 
of places occupied and used for the retailing of intoxicants are 
definitely prescribed. The business must be carried on exclu- 
sively in a single room, in each case, separated from every 
other business, and containing no partitions. No amusements 
are to be permitted in this room at any time, nor any form of 
music. The room must be on the ground floor of the building, 
and must front on a public street. On days and hours during 
which the sale of liquors is forbidden by law this room must 
be in full view from the street, all screens being removed ; and 
obstructions of any kind to a clear view through the front 
windows are positively forbidden. On such prohibited days 
and hours the room is required to be securely closed and 
locked, and no person other than the proprietor or members of 
his family may be admitted. The fact of the admission of 
others is accepted, under the law, as prima facie evidence of 
guilt in a trial for violation of these provisions. The penalty 
prescribed for the first offence under this statute is a fine of 
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from $10 to $100, to which may be added imprisonment for 
ninety days. On the second offence the license may be re- 
voked, and on the third it must be. The license system of 
dealing with the traffic remains in force in the State ; but an 
important modification is effected by that part of the " Nichol- 
son law " which provides for the " local veto." When a 
remonstrance is signed by a majority of the legal voters 
of a town or city ward, the county commissioners are barred 
for a period of two years from granting any license. 

In the California law for the formation of "sanitary dis- 
tricts" a change was made which, if enforced, would seem to 
affect the granting of saloon licenses very generally. On peti- 
tion of twenty-five persons in any portion of a county, an 
election must be held ; and, if a majority of the voters so 
order, a " sanitary district " is organized, and five members of 
a board elected. The amendment of 1895 adds to the powers 
of these boards (to make and enforce sanitary regulations) the 
following: "to make and enforce all necessary and proper 
regulations for suppressing disorderly and disreputable resOrts, 
and houses of ill-fame within the district ; and to determine 
the qualification of persons authorized to sell liquors at retail, 
and from and after the passage of this act no license to keep a 
saloon or sell liquors at retail shall take effect or be operative 
within any sanitary district unless the same be approved by 
the Sanitary Board of the district." It seems to have been 
assumed that districts can be formed, under this law, for the 
special purpose of deciding on applications for license to sell 
liquors. This power has heretofore rested in the county com- 
missioners. The enforcement of the new law would be practi- 
cally an extension of local option to the smaller communities. 
North Dakota and Wisconsin have made provision, similar 
to that in Maryland,* for the medical treatment of habitual 
drunkards ; but in these States the expense of such treatment 
is a county, and not a State, charge. North Dakota, again, 
seems to have made the most rigorous enactments dealing 
with the cigarette evil. In that State the sale of cigarettes 
of any kind or form is absolutely forbidden. Tobacco is not 
permitted to be sold to any person under seventeen. Ne- 

* See Quarterly Journal of Economics, January, 1895, p 204. 
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braska prohibits the selling of cigarettes to minors, and New 
Hampshire to minors under eighteen. 

Certain other laws on questions of social concern may be 
noted. The anti-gambling legislation of the year in some of 
the Western States is significant. In Missouri book-making 
and pool-selling, except on race-tracks, is prohibited; and 
pool-selling to minors is made a misdemeanor. Kansas ex- 
tends the prohibition to all forms of gambling, and to lot- 
teries and gift enterprises. The change is most marked in 
Montana, where gambling, prior to the legislation of 1895, was 
a legalized and licensed occupation, but is now forbidden.* 
Laws against prize-fighting were passed in North Carolina, 
South Dakota, and Texas. In the last-mentioned State a spe- 
cial session of the legislature was called by the governor for 
the purpose. Laws raising the age of consent of women to 
eighteen years, were passed in New York, Colorado, Nebraska, 
Idaho, Missouri, and Arizona Territory ; and in other States 
changes of greater or less importance in the laws regulating 
the relations of the sexes were adopted.f 

It has not been customary, in these reports, to take into con- 
sideration mere changes in legal procedure, such as are con- 
stantly being made by the legislatures; but so great an 
innovation as the adoption of a system of land-title registration 
should be brought to the attention of economists, since it has 
important economic as well as purely legal bearings. The 
State of Illinois last year adopted a modified form of the 
Australian, or Torrens, system for registering titles to land. 
The law, however, was made dependent on submission to a 
vote of each county separately ; and a vote could be had only 
on petition of a majority of the legal voters, except in Cook 
County (Chicago), where a petition signed by 2,500 legal 
voters was sufficient. The proposition was submitted to vote 
in Chicago in November last, and received 82,536 votes in a 
total of 87,815, the total vote being about 60 per cent, of the 
total at the same election for judge of the Superior Court. 

* But the State Supreme Court has held (October 21, 1895) that the enactment 
of the amendments to the penal code intended to abolish gambling was techni- 
cally unconstitutional. 

t See Arena, August — November, 1895. 
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The law, as adopted, provides for the granting by the State of 
certificates which shall declare on their face, in the simplest 
possible form, the facts of ownership, encumbrances, and liens, 
if there be any, and for the guaranteeing by the State of the 
titles thus certified. The fee for registration of land under 
the act is $15. For each original certificate granted the fee is 
$2. For subsequent transfers and the issue of new certificates 
the fee is $3. As compared with the cost of examining and 
transferring titles under the prevailing system, these charges 
are very small. An additional payment to the registrar of 
a sum equal to one-tenth of one per cent, of the value of the 
property is required to form a guarantee fund, which may be 
used by the State to cover the expense of defending titles. 
The State thus undertakes a service similar to that performed 
by the title insurance companies. Besides the saving in cost 
effected by the Torrens system, it is expected that great gains 
in convenience will result. The certificates, after registration, 
will become a kind of negotiable paper, like stocks and bonds. 
They will pass easily in the course of trade, and the transfer 
of real property will be greatly facilitated. In short, realty 
of all kinds will be made more merchantable. The system has 
been in force for many years in Australia, Ontario, Manitoba, 
and in parts of England and Prussia. There can be little 
question of its feasibility in new countries, where the tracing 
of titles is a simple process ; but in communities whose real 
estate history is long and complicated the difficulty of its 
application is obvious. The authorized fees in Illinois seem 
insufficient to secure a trustworthy examination of titles in old 
and densely populated cities and towns. But for the newer 
Western States, at least, the experiment would seem worth 
trying. It may be noted, as part of this subject, that in New 
Jersey the "block-index" system, long in use in New York 
City, has been adopted for cities of the first class. 

Interest in highway improvement and attempts to secure 
reform in that direction through State legislation are becoming 
more general from year to year. The most important law of 
the past year on this subject is that enacted by the Connecticut 
legislature. It provides for the supervision of road construc- 
tion by a State commission, one member of which must be a 
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civil engineer. Of the cost of all road building under the act, 
one-third is to be borne by the State, one-third by the county, 
and one-third by the town in which the work is done ; but 
macadamized, Telford, or other stone constructions are the only 
forms of road for which money can be appropriated. The 
towns are required to provide money for maintenance after 
the roads are completed. No one town can expend for con- 
struction in a single year more than $3,000, and the State 
itself is limited to an annual expenditure of $75,000. The law 
has the obvious merit of securing expert management and 
uniformity in the building of roads in the different towns; 
while the burden of local taxation is perhaps made as light, 
considering the resulting advantages, as can reasonably be 
expected. The tripartite division of expense seems as equita- 
ble an adjustment as any yet devised. The larger areas of 
government share with the town, as is just, and the town has 
the benefit of the larger experience and the presumably better 
management under State administration. It has been feared, 
however, that those towns which are most in need of improved 
roads — the poorer towns of the State — will hesitate to tax 
themselves even for the one-third of the cost of new roads. 
This has proved to be the case, it is said, to some extent. 
During the past season about thirty roads have been finished, 
in compliance with the terms of the new law ; and thirteen of 
these have been accepted by the State Highway Commissioners. 
It is believed that about 76 of the 168 towns in the State will 
avail themselves of the law's provisions in the near future.* 

In Rhode Island provision has been made for the appoint- 
ment of a State Highway Commissioner, and this official is 
authorized to macadamize a sample half-mile of road in any 
town which makes application for such an object-lesson, three- 
fourths of the cost of the experiment being borne by the State, 
the balance by the town ; but, in case other construction is 
desired, the proportion of the cost to be borne by the State is 
determined by the legislature, and the work is done under the 
supervision of the highway commissioner. Indiana has taken 
a short step in the direction of highway improvement by 

*New Haven correspondence of the New York Evening Post, November 29, 
1895. 
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permitting county commissioners to purchase toll-roads and 
make them free on petition of one hundred freeholders in each 
instance. Massachusetts continues her liberal State road pol- 
icy. Last year an expenditure on State highways of $400,000 
was authorized, and it is believed that a very much larger 
appropriation for the purpose will be made in 1896. The 
Highway Commission has received applications for State road 
construction from about two-thirds of the towns. During the 
past season seventy towns have received such aid. It is gen- 
erally agreed that the work done has been of the most admira- 
ble quality, and the example thus set has been most salutary. 
The Highway Commissioners expect finally to have charge of 
about two thousand miles of road, — ten per cent, of the total 
mileage of the State, or practically the same proportion as is now 
controlled by the general governments of France and Austria. 
Both parties in Massachusetts are committed to the principle 
of State road improvement. 

The subject of municipal public works continues to receive 
attention. The Missouri legislature has enacted that city 
franchises of all kinds shall be sold at auction for the highest 
percentage of the gross receipts (not less than two per cent, for 
five years). In Kansas, cities of the second class (having a 
population of from 2,000 to 15,000) may, by a two-thirds vote, 
bond themselves for the purchase or erection of water-works, 
electric-light plants, or gas-works. Nebraska cities of from 
8,000 to 25,000 inhabitants may bond themselves, by a major- 
ity vote, to erect or purchase lighting plants. In Michigan, 
cities and villages of not more than 10,000 population, which 
own and operate electric-light works for lighting their streets 
and public buildings, are authorized to furnish light to their 
inhabitants. The municipal ownership of water-works and 
lighting plants is permitted under a new statute in Wisconsin. 

The chief feature of the laws relating to irrigation passed by 
Western State legislatures in recent years has been the exten- 
sion of the so-called " district system " ; and, as this policy was 
begun several years before the period covered by the earliest 
of these reports, it has not seemed necessary heretofore to 
recapitulate the provisions of the original laws in dealing with 
current legislation. Several new laws, authorizing or con- 
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firming the establishment of irrigation districts, were passed 
during 1895, particularly in the States of Idaho, Nebraska, and 
Oregon. But a decision by Judge Ross, of the United States 
District Court of Southern California, on a case involving the 
validity of the California statute known as the Wright Irriga- 
tion District law (originally enacted in 1887), has caused 
grave alarm among the advocates of the district system every- 
where. An appeal was taken to the United States Supreme 
Court, and the case will be argued before that tribunal early 
in 1896. Judge Ross decided* that the provisions made by 
the Wright law for the organization of irrigation districts are 
contrary to the Constitution of the United States, in that they 
sanction the taking of private property for a purpose which is 
not public and without due process of law. The California 
Supreme Court had previously affirmed the constitutionality 
of the act on these and other points, f holding that the pur- 
poses for which the districts are organized are for the general 
public benefit, notwithstanding " incidental " advantages which 
may accrue to individuals over and above those which the 
general public enjoys. The court likened irrigation districts 
to the districts created under an earlier act for the reclamation 
of swamp and overflowed lands, which the Supreme Court of 
the United States had held constitutional.^: But it should be 
noted that the federal court did not specifically assert, in 
regard to reclamation districts, that their purposes were public, 
except as sanitary measures : that question seems not to have 
been raised in the case decided. The State court has repeat- 
edly held, as cited above, that there is a general public interest 
subserved by both reclamation and irrigation district organi- 
zations, wholly apart from sanitary improvement. Public 
opinion seems to be about evenly divided as to the advantages 
and disadvantages of the district system; large land-owners 
oppose the system. 

The method followed in establishing districts under these 
laws is as follows : on petition of a majority or of a certain 

* Bradley et at v FaUbrook Irrigation District, 68 Federal Reporter, 948 

t Turloek Irrigation District v Williams, TO Cal. 360 , Central Irrigation Dis- 
trict T De Lappe, 79 Cal 351, In re Madera Irrigation District, 92 Cal 296 

XMagery Reclamation District No 10S,1UV S 701 



SOCIAL AND ECONOMIC LEGISLATION 227 

number of citizens within the proposed district, which must 
be capable of receiving a supply of water from a common 
source, an election is called ; and, if the proposition receives a 
majority (two-thirds are required in California) of votes, the 
district is duly created. In California all qualified electors 
may vote at such an election ; in other States where the system 
prevails, only land-owners ; while in Oregon women who own 
land are entitled to vote. Usually a majority vote (but in 
Kansas three-fifths and in Idaho two-thirds) is sufficient to 
bond the district. The district system as applied to artesian 
well irrigation in North and South Dakota is somewhat differ- 
ent. There it is intended that the expense shall be chiefly 
met by rents for the use of water, taxes to cover deficiencies 
being only incidental. In South Dakota, also, the powers of 
an irrigation district are given to counties ; and a constitutional 
amendment has been submitted, allowing counties and town- 
ships to incur debt for this purpose to the amount of ten per 
cent, of the assessed valuation. 

There are also several new laws governing the appropriation 
of water and the erection of works by private enterprise. 
Nebraska provides for a State board which shall measure the 
flow of water in streams, and determine how much water may 
be appropriated. Persons desiring to appropriate must peti- 
tion the board, stating the amount of water, the character of 
the works, with plans and details. The board determines 
priority of rights, subject to appeal to court, and regulates the 
character of the works. The act also requires certain precau- 
tions for protecting property and proper means of measuring 
the water taken, and it prescribes penalties for interfering 
with works or diverting water. Contracts may be made with 
land-owners for the supply of water. Similar laws were passed 
last ye»ar in Idaho and Texas, and in previous years in Kansas, 
Oregon, and Wyoming. Colorado and Wyoming also passed 
laws, nearly identical, accepting provisions of the federal Arid 
Land act and providing for reclamation of lands. Companies 
and individuals are to enter into contracts with the State for 
the erection and maintenance of works. Settlers may then 
take up 160 acres of land under contracts with such persons 
for perpetual supply of water. 
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The past year has witnessed an extension of the State 
bounty and subsidy system. The Nebraska legislature passed, 
over the governor's veto, a bill granting to manufacturers of 
sugar and chicory a bounty of five-eighths of a cent a pound 
and three-eighths of a cent additional to new plants. North 
Dakota authorized a grant of $1 per one hundred pounds to 
the makers of hemp and flax fibres and binding twine. With 
a different kind of object, the legislature of Nebraska made a 
grant, outright, of 150,000 for the relief of drouth sufferers, 
and appropriated $200,000 for seed and feed for destitute 
farmers, besides authorizing counties to bond themselves and 
use surplus funds for the same purpose. 

Laws providing for annuities to retired school-teachers were 
passed in three States. In New York, on petition of twenty- 
five tax-payers of any town, an election may be held on the 
question of raising moneys to pay such annuities to teachers 
of twenty-five years' service. The monthly payment to each 
teacher, from the fund thus raised, is to equal half the monthly 
salary received by such teacher during the last year of employ- 
ment. Teachers receiving these annuities are held subject to 
substitute service, if not physically disqualified, without addi- 
tional compensation. In California an annuity fund is formed 
by taking one per cent, of each teacher's salary. After twenty 
years of service, having become incapacitated, a teacher may 
be retired with an annuity of $45 a month. Illinois permits 
such a fund to be raised in the same way as in California, but 
only in cities having a population of 100,000. After twenty 
years' service of women and twenty-five of men, teachers may 
be retired on half-pay, provided the annual sum shall not 
exceed $600 in any one case. 

Illinois and Missouri have finally adopted the inheritance or 
succession tax. In Illinois direct inheritances exceeding $20,- 
000 are subject to a tax of one per cent, on the excess over 
that sum; collateral inheritances are subject to a two per 
cent, tax on sums in excess of $2,000. In other cases of 
succession, estates of $10,000 and less pay a tax of three per 
cent. ; those of more than $10,000 and not exceeding $20,000, 
four per cent. ; those of more than $20,000 and up to and 
including $50,000, five per cent. ; and those exceeding $50,000, 
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six per cent.* Missouri taxes estates of $10,000 and less, in 
cases of collateral succession, five per cent. ; and any excess of 
$10,000, in addition, seven and one-half per cent. A constitu- 
tional amendment authorizing the collateral inheritance tax was 
submitted to the voters of Minnesota, and carried by a major- 
ity of 82,000. 

In the relations of the State governments to corporations 
the year has been productive of no legislation of great impor- 
tance. California is attempting a change in general methods : 
the legislature has proposed a constitutional amendment mak- 
ing stockholders liable on unpaid stock held by them, and 
holding the directors responsible for moneys embezzled by 
officers of a corporation. Missouri undertakes to extend the 
provisions of her anti-trust law to cover insurance companies. 
Railways, of course, receive some share of attention. New 
Hampshire requires the issue of street railway stock to be 
limited by actual needs as determined by the mayor and 
board of aldermen in cities and the selectmen in towns. In 
Minnesota a constitutional amendment has been proposed 
which provides for the taxation of unused portions of railway 
land grants. West Virginia prohibits railroads from dealing 
in coal and coke except for their own consumption, and 
establishes a maximum freight tariff. North Dakota also fixes 
maximum rates for the transportation of coal. Kansas and 
Arkansas demand of the railroads free transportation for every 
shipper of live stock by the carload. North Dakota requires 
railroads to maintain stations at all sidings at which the freight 
amounts to $40,000 a year. 

William B. Shaw. 

* Ohio in 1894 incorporated the progressive principle in her tax system (see 
Quarterly Journal of Economics, January, 1895, p 206) ; but the courts hare held 
this feature of the act unconstitutional. 



